Universal Periodic Review: United Kingdom - The Rights of Children of Prisoners

Question: What steps have been taken by the UK and devolved governments to improve
support for children with parents in prison, as stipulated by the UN Committee on
the Rights of the Child in its most recent Concluding Observations on the UK?

Recommendation: To improve support for children with a parent in prison across the UK and devolved
governments, including by:
- using child impact assessments
- establishing visitors’ centres at all prisons
- ensuring that visits are a right of the child rather than a privilege of the
prisoner that can be withdrawn as a disciplinary measure.

Background: Each year in the UK, more children experience a parent's imprisonment than a parent's
divorce.' Children and young people’s experience of a family member's imprisonment is similar to
bereavement. This includes 'acting out' or becoming withdrawn, deterioration in performance at school,
being bullied or becoming the bully, and increased risk of substance misuse. Children with a family
member in prison suffer from serious mental health issues at three times the rate of other children and are
at higher risk of offending and of ending up in prison themselves." Further, their home circumstances and
care arrangements may change, and they may receive little information about what is happening. As a
result of this, and of the stigma attached to their parent’s criminality, these children can find themselves
unsupported, isolated and with no one to talk to.

Following its Day of General Discussion in September 2011, the UN Committee on the Rights of the Child
reiterated that children of prisoners have the same rights as other children" and that State parties should:

“..ensure that the rights of children with a parent in prison are taken into account from the moment
of the arrest of their parent(s) and by all actors involved in the process and at all its stages,
including law enforcement, prison service professionals, and the judiciary.””

Child Rights Impact Assessments ensure that children’s interests are taken into consideration in decisions
about custody and release, and highlight any needs of the child at those points.” Even if the child’s best
interests are outweighed in an individual case, for example where the parent’s offence was so grave that
the judge has no choice but to imprison, a Child Rights Impact Assessment, informed by professional
assessments and the child’s views, would provide social services and others with essential information to
ensure that the child is cared for and supported appropriately.”

Families may not recognise the longer-term effects on children and young people of a family member's
imprisonment, and the stigma of having a family member in prison often prevents families from seeking
support.”" Prison Visitors’ Centres (specific venues to provide support and information for families) are an
essential means of ensuring access for families of prisoners, who otherwise tend not to access the support
they need.” Such Centres act “as a ‘bridge’ between prisons and the community, as a tool in building
public relations, as a useful neutral venue for engagement with families, and as a ‘gateway’ for links with
community-based support”.” Their wider provision was urged at the recent Day of General Discussion.
However, the availability of these varies greatly across the UK and devolved governments, with Scotland

offering particularly limited access.

The UNCRC seeks to secure for every child the right to know and maintain meaningful relationships with
both parents, except where this is not in the child’s best interest.” Where a child’s parent is in prison, visits
should be treated as the right of the child, rather than a privilege of the prisoner that can be withdrawn
as a disciplinary measure. The recent Bangkok Rules make that principle explicit." Both domestic*" and
international™ reports raise concerns about the practice of prison services in this regard, and the UK and
devolved governments need to ensure that this key principle is respected and promoted more effectively in
practice.




About us:

The Office of Scotland’s Commissioner for Children and Young People was established in 2004 as an
independent public body with a remit to promote and safeguard the rights of children and young people in
Scotland. Key statutory functions of the Commissioner include raising awareness of the United Nations
Convention on the Rights of the Child; reviewing relevant law, policy and practice that pertains to children and
young people; promoting best practice by service providers; and undertaking or commissioning and publishing
research. The Commissioner further has a duty to encourage the involvement of children and young people in its

work, and to promote equal opportunities.

Families Outside is the only national charity in Scotland that works solely to support the families of people
involved in the criminal justice system. It works to mitigate the effects of imprisonment on children and families
— and consequently to reduce the likelihood of reoffending — through support and information for families and

for the people who work with them.

Together, formerly the Scottish Alliance for Children’s Rights, is an NGO alliance of over 170 members including
children’s charities and professionals working with children. It works across Scotland to improve the awareness,
understanding and implementation of the United Nations Convention on the Rights of the Child.
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